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Maintenance

Entering Leased Units

 Non-Emergency Entries

 Regulations state that the PHA may enter a unit, 
with written, reasonable advance notice, for the 
following:

 To perform routine inspections

 To perform maintenance

 Make improvements and repairs

 To show unit for re-leasing

355

353

354

355
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Entering Leased Units

 Non-Emergency Entries (continued)

 Regulations define ‘reasonable advance notice’ as:

 A written statement specifying the purpose of the 
entry at least two days before such entry

 Entry must be during reasonable hours

 Business hours are considered reasonable

356

Entering Leased Units

 Emergency Entries

 PHA may enter a unit at any time without notice if 
there is reasonable cause to believe an emergency 
exists

 Emergency – condition that is hazardous to life, 
health, or safety

 Will PHA include a listing of “Emergency” 
conditions?

357

Entering Leased Units

 If Resident and all adult household member are 
absent from unit at time of entry, a written 
statement shall be left in the unit

 Specifying date

 Time of entry and exit

 Purpose of entry 

358

356

357

358
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Entering Leased Units

 Resident requested work

 Recommendation:  Request permission for entry 
when the resident makes the maintenance request

 Include a clause in the Lease and the ACOP that 
request for maintenance constitutes permission to 
enter the unit

359

Entering Leased Units

 Minors in unit with no adult present

 Will you allow PHA staff to enter a unit to when 
there are minor children present with no adult 
present?

 Recommendation:  NO!

360

Charges for Damages 
Beyond Normal Wear and Tear

 “Beyond normal wear and tear” is defined as a 
damage that could be charged against Security 
Deposit under state law or court practice

361

359

360

361
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Charges for Damages 
Beyond Normal Wear and Tear

 Schedules of Special Charges for Services and 
Repairs for damages beyond normal and tear are 
required to be incorporated in the Lease by 
reference

 Must be reasonable

 Must be publicly posted in Offices

 Must be furnished to applicant and residents upon 
request

362

Charges for Damages 
Beyond Normal Wear and Tear

 Must be adopted by Board of Commissioners

 Require 30-day written notice to each affected 
resident

 Proposed modification and reasons

 Provide opportunity to present written comments

 Comments received shall be considered prior to 
proposed modification becoming effective

363

Charges for Damages 
Beyond Normal Wear and Tear

 Clarify how PHA will determine amount to charge 
if not listed on the schedule

 Considered an adverse action

364

362

363

364
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Inspections

365

Inspections

 HUD requires that the PHA inspect each unit prior 
to move-in, at move-out, and annually during 
occupancy

 PHA may require additional inspections

366

Types of Inspections

 Annual 

 Unit Turnaround 

 Move-In (the only inspection in which the tenant is 
required by regulation to participate)

 Post Move-In (maintenance orientation)

367

365

366

367
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Types of Inspections

 Pre-Move-Out

 Move-Out

 Preventive Maintenance 

 Systems 

368

Types of Inspections

 Routine Inspections of Grounds and Common 
Areas

 Housekeeping

 Quality control inspections

 REAC

369

Inspections

 Property and Site Inspections should be 
completed in accordance with Uniform Physical 
Conditions Standards (UPCS)

370

368

369

370
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Inspections

 Regulations require that the Move-In inspection 
be conducted by the PHA and the resident or 
representative

 ACOP should address who is required

 HoH

 Spouse/Co-Head

 Any adult family member

 Give consideration to family members who are 
employed

371

Inspections

 Required to furnish resident with written statement 
of the condition of the unit and provided 
equipment at time of move-in.

 Statement signed by PHA and resident (or 
representative)

 Copy retained in tenant file

372

Inspections

 Required to inspect unit at move-out and furnish 
resident with a statement of any charges

 Provision must be made for resident participation, 
unless resident vacates without notice
 When will statement be provided?

 Who will be required to attend the move-out 
inspection?

 HoH ?

 Spouse/Co-Head ? 

 Any adult family member ?

 Same person who attended Move-In, if possible ?

373

371

372

373
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Inspections

 What other inspections will the PHA conduct?

 Housekeeping

 Suspected lease violation

 Reasonable cause to believe an emergency exists

374

Inspections

 Housekeeping

 What standards and polices will PHA adopt?

 Issues that pose a non-emergency health or safety 
risk

 Conditions that encourage infestation

 Conditions that cause damage to unit

 What will trigger a reinspection?

 Time frame for reinspection? 

375

Notifications & Scheduling

 Residents must be notified in writing at least 48 
hours in advance of any inspection

 How will notification be given?

 Hand delivered

 First-class mail

 How much advance notice will be given for each 
type of inspection?

 Will resident be required to be present at the 
inspection?

376

374

375

376
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Exigent Health & 
Safety Deficiencies

 Regulations state PHA is responsible for repair of 
unit within a reasonable time

 PHAS requires that situation must be abated within 
24 hours

 Safe Harbor

 What conditions will be considered to be 
hazardous to the life, health, or safety of the 
residents?

377

Health & Safety 
Deficiencies

 Non-Life Threatening Health and Safety Concerns

 What time frame must health and safety 
deficiencies be abated?

 PHAS requires 72 hours to meet this requirement

 Safe Harbor

378

Total Tenant Payment 
& Tenant Rent

379

377

378

379
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Total Tenant Payment (TTP)

 The formula for income-based rents provides that a 
family’s Total Tenant  Payment(TTP) is the highest of 

 10% of monthly income;

 30% of adjusted monthly income*;

 Minimum Rent; or

 Welfare Rent 

*Percentage of adjusted monthly income used to 
determine TTP is set by the PHA in PH Program. The 
maximum percentage for this calculation is 30%. The 
PHA may set an alternate percentage not less than 25% 
nor more than 30%

380

TTP – Income-Based

 Will the PHA set the % of Adjusted Monthly 
Income at an amount other than 30%?

 % cannot exceed 30%

 Minimum Rent and Family Choice of Rent will still 
apply

 Utility Allowance still applied

 For purposes of Operating Subsidy, Rental Income 
will be based on the existing regulatory formula

381

TTP – Minimum Rent

 Required to establish a Minimum Rent

 May be from $0 to $50

 Utility Allowance applies to Minimum Rent

 The PHA will establish a minimum rent of $____

 Imposing a minimum rent of greater than $0 
increases rental income

 Imposing a minimum rent on the higher end of the 
allowed scale may place a hardship of families 
who do not qualify for hardship exemption

382

380

381

382
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Minimum Rents

 Must grant an exemption from payment of 
minimum rent if the family is unable to pay the 
minimum rent because of financial hardship

 Certain “hardship exceptions” are required 

 PHA MAY establish other criteria

383

Minimum Rent Hardships 

 Financial hardship includes circumstances in which 
families:
 Have lost eligibility or are awaiting eligibility 

determination for a state, federal, or local assistance 
program;

 Would be evicted as a result of imposing the minimum 
rent;

 When a death has occurred in the family

 Experienced decrease in income due to circumstances 
beyond family’s control including loss of employment;

 Have other circumstances as determined by the PHA 
or HUD

384

Minimum Rent Hardship

 Will the PHA establish other criteria for hardship 
exemptions?

 i.e., child support, alimony

385

383

384

385
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Minimum Rent Hardships

 Each HoH that is paying or starting to pay a 
minimum rent MUST be given information about 
how to request a hardship exemption from the 
payment of minimum rent

 Head of Household MUST submit a written 
request for a hardship exemption from paying a 
monthly minimum rent PRIOR to the rent 
becoming delinquent

386

Minimum Rent Hardships

 PHA MUST suspend the Min Rent requirement 
beginning the month following the request

 Continues until a determination is made

 PHA must promptly determine whether hardship 
exists and whether it is temporary or long term

 Establish time frames for actions in ACOP

387

Minimum Rent Hardships

 Regulations require that if there is a determination 
that no financial hardship exists, the PHA must 
reinstate the minimum rent and require the family 
to repay amounts suspended

 PHA sets the terms and conditions for repayment 
of suspended amounts

 How long will the PHA give the family to repay?

388

386

387

388
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Minimum Rent Hardships

 How will the PHA determine a long-term hardship 
has ended?

 Repayment of the minimum rent is not required for 
long-term hardships

389

Permissive Deductions

 PHA may choose to offer permissive deductions 
to encourage self-sufficiency or other economic 
purposes

 PH Occupancy Guidebook provides examples:

 Reasonable cost of looking for work

 Secondary wage earner

 Medical deductions for non-elderly/disabled 
families

• Reasonable transportation costs to child care site 
due to employment or attending school

390

Permissive Deductions

 Will the PHA offer permissive deductions?

 Loss of rental income is not compensated by 
increase in Operating Subsidy

 Do not duplicate income exclusions or mandatory 
deductions addressed in regulations

391

389

390

391
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Other Deductions

 Regulations require the following deductions:

 $480 for each deduction

 $400 for any elderly/disabled family

 Unreimbursed medical expenses for elderly/disabled 
families

 Unreimbursed disability assistance expenses that 
enable a family member to work for families containing 
a person with disabilities

 Reasonable child care expenses that enable a family 
member to seek work, be employed, or pursue 
education

392

Medical Expenses Deduction

 Unreimbursed medical expenses for families 
whose Head or Spouse/Co-Head is 62 years of 
age or a person with disabilities

 If family qualifies for deduction, must include 
expenses for all family members listed

393

Medical Expenses Deduction

 PHA must define ‘medical expenses’

 Safe Harbor:

 PH Occupancy Guidebook

 IRS Publication 502

 Issued on an annual basis

394

392

393

394
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Disability Assistance Expense

 Reasonable expenses for attendant care and 
auxiliary apparatus for a disable family member 
that are necessary to enable a family member, 
including the disabled member, to be employed

 May not exceed the earnings of the person 
enabled to work

 HUD recommends that PHAs further define and 
describe eligible auxiliary apparatus

395

Disability Assistance Expense

 How will PHA determine who is enabled to work?

 A family may be able to demonstrate that DAE 
enable more than one family member to work

 PH Occupancy Guidebook (Safe Harbor) states, in 
those instances, the incomes of the family 
members enabled to work are to be combined to 
determine the cap on expenses

396

Disability Assistance Expense

 How will PHA define auxiliary apparatus expense?

 Safe Harbor:

 PH Occupancy Guidebook

 IRS Publication 502

 Should specifically address the maintenance and 
upkeep of auxiliary apparatus

 Should address the costs of service animals

 Vet care, food, grooming, and other continuing costs 
of care

397

395

396

397
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Disability Assistance Expense

 What will be considered attendant care?

 The family determines the type of attendant care 
that is appropriate

 No HUD guidance on the types of care eligible for 
the deduction

 To ensure consistency, PHA should address what 
is included in attendant care and when the 
expenses will be included

398

Disability Assistance Expense

 Regulations require that expense by “necessary” 
and “reasonable”

 No definition provided

 Family should determine the type of attendant 
care or auxiliary apparatus that is necessary

 PHA must determine whether the cost is 
reasonable

 Reasonable will vary depending on your 
jurisdiction

399

What if Expense Could 
Qualify as Either?

 Classification could have a significant impact on 
Adjusted Income

 Medical expenses are not limited

 DAE limited by the earned income of the person 
enabled to work

 Should provide the maximum allowable benefit to 
the family

400

398

399

400
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What if Expense Could
Qualify as Either?

 To ensure consistency, PHA should specifically 
address this issue

 Options:

 Consider them as medical expenses unless it is 
clear that the expenses are incurred exclusively to 
enable a person with disabilities to work

 Maximum benefit to family

 Count all such expenses as DAE

 Develop a list of expenses and specify how each 
would be counted

401

Child Care Expense

 How does the family qualify for each eligible 
activity?

• Are the following considered:  time required for 
travel? study time for students?

402

Child Care Expense

 How will PHA determine which family member is 
enabled to work when more than one family 
member is employed?

 HUD guidance states that PHA cannot 
automatically choose the member with the lowest 
incomes, but does not specify another method of 
determination

403

401

402

403
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Child Care Expense

 PHA defines what is “Reasonable” for its 
jurisdiction

 May not refuse to allow the deduction because 
there is an adult member in the household that 
may be available to provide child care

 Family determines the type of child care that is 
necessary

404

Utility Allowances

405

Utility Allowances

 Must establish allowances for PHA-furnished 
utilities that are check metered

 Must establish allowances for resident-purchased 
utilities

 Must establish surcharges for excess 
consumption of PHA-furnished utilities

406

404

405

406
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Utility Allowances

 Utility Allowances impact the calculation of both 
Income-Based Rents and Flat Rents

 The PHA must review its Utility Allowances 
annually and revise the schedule whenever there 
is a change (up or down) of 10% or more from the 
rates on which the allowances were based

407

Utility Allowances

 PHA may revise its allowances between annual 
reviews if there is a rate change 

 Required to do so if such change, by itself or 
together with prior rate changes not adjusted for, 
results in a change of 10% or more from the rates 
on which they were based

408

Utility Allowances

 PHA must give notice to all residents of proposed 
allowances, scheduled surcharges and revisions

 Notice must be given in the prescribed format provided in 
the Lease

 Notice MUST:

 Be given at least 60 days before the proposed effective date

 Describe the basis for the determination

 Notification where records are maintained and available for 
inspection

 Give opportunity to submit written comments during a period 
expiring not less than 30 days before proposed effective 
date

409

407

408

409
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Utility Allowances 

 Requests for relief from surcharges for excess 
consumption or additional allowances, may be 
granted by the PHA on reasonable grounds, such 
as:

 Reasonable accommodations for the elderly, ill or 
disabled residents, or 

 Special factors affecting utility usage not within the 
control of the resident

410

Utility Allowances 

 The PHA's criteria for granting such relief, and 
procedures for requesting such relief, shall be 
adopted at the time the PHA adopts the methods 
and procedures for determining utility allowances

 Notice of the availability of such procedures 
(including identification of the PHA contact), and 
the PHA's criteria for granting such relief, shall be 
included in each notice to residents given in 
accordance with and in the information given to 
new residents upon admission

411

Utility Reimbursement Payments

 Utility Reimbursement Payments (URP) occurs 
when the applicable Utility Allowance exceeds 
TTP

 HUD permits the PHA to make the URP to the 
family or directly to the utility provider

412

410

411

412
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Utility Reimbursement Payments

 Will PHA pay URP to the Resident or the utility 
provider?

 Directly to the Resident

 No guarantee that the family will use the funds for the 
intended expense

 Gives family the flexibility to use the payment on the 
utility of their choice

 Directly to the Provider

 Must notify Resident of the date and amount of payment

 Allow for payment to Provider at family request 
413

Utility Reimbursement Payments

 For Utility Reimbursement Payment (URP) 
totaling $45 or less per quarter, the PHA may 
make the payments on a quarterly basis

 If a family leaves the program in advance of its 
quarterly reimbursement, the PHA must reimburse 
the family for a pro-rated share

414

Quarterly URPs

 May make URPs retroactively or prospectively

415

413

414

415



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
22

Quarterly URPs

 Upon admission or reexamination, determine if 
URP is $15 or less

 If yes, then PHA must inform resident whether 
reimbursement will be retroactive or prospective 
on a quarterly basis

416

Quarterly URPs

 If payment is to be retrospective, must institute a 
hardship policy for residents negatively impacted 
by this policy

 If hardship is requested and granted, PHA may 
either 

 Reimburse family on a monthly basis or

 Make prospective payments on a quarterly basis

417

Reexaminations
Annual, Interim, and Transfer

418

416

417

418
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Annual Reexaminations

 Income-Based Rent

 PHA required to conduct a reexamination of family 
income and composition at least annually

 Rent will be adjusted accordingly after interviewing 
the family and verification of information

419

Annual Reexaminations

 Flat Rent

 PHA required to conduct a reexamination of family 
composition at least annually

 Reexamination of family income will occur as listed 
on following slides

420

Annual Activities for Flat Rent

 At initial occupancy or Annual Re-Exam

 Conduct full examination of family income and 
composition (Year 1)

 Inform family of Flat Rent amount and income-
based rent amount

 Inform family of PHA policies on switching rent 
types due to financial hardship

 Apply family’s rent decision at next Lease renewal

421

419

420

421
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Annual Activities for Flat Rent

 Years 2 and 3 Annual Rent Options for family 
paying Flat Rent

 PHA may, but not required to, conduct a full 
examination of family income and composition

 If PHA chooses not to conduct an examination of 
family income, PHA must use the income info from 
the first annual rent option

422

Annual Activities for Flat Rent

 Years 2 and 3 continued

 PHA must inform family of the updated Flat Rent 
amount and the income-based rent amount 
determined by most recent examination of family 
income and composition

 PHA must inform family of the PHA policies on 
switching rent types due to financial hardship

 PHA must apply the family’s rent decision at the 
next Lease renewal

423

Annual Activities for Flat Rent

 Year 4

 PHA must complete a full re-examination of family 
income and composition in order to update the 
income-based rent amount

424

422

423

424
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Flat Rent

 Reminder:  The Flat Rent amount a family pays is 
NOT locked in for the 3-Year period

 PHA MUST revise the Flat Rent amount from year 
to year based on changes to the FMR

 Families currently paying the Flat Rent amount 
MUST be offered the choice between the updated 
Flat Rent amount and the previously calculated 
income-based rent

425

Annual Reexaminations

 Both Income-Based and Flat Rents

 Families must be offered the choice between Flat 
Rent and Income-Based Rent

 CCSR Compliance must be reviewed

426

Annual Reexaminations

 Will PHA conduct Annual Reexaminations based 
on family’s anniversary date or will all residents of 
a given development have the same effective 
date?

 Both methods are acceptable 

 Regardless of method selected, Procedures 
Manual should address when the process should 
begin

 ie., 90 days prior to schedule effective date

427

425

426

427
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Annual Reexaminations

 Who will be required to attend the Annual 
Reexamination interview?

 Reexamination interviews are not mandated by 
HUD, but are industry norm

 PH Occupancy Guidebook:  It is not possible to 
perform an adequate reexamination without 
interviewing the family

 Most PHAs require, at a minimum, HoH and 
Spouse/Co-Head

428

Annual Reexaminations

 Identify the time frame and method family should 
use to notify PHA they will be unable to attend the 
scheduled interview and to reschedule

 Identify the number of times the interview will be 
rescheduled

 Identify PHA action if family fails to attend the 
interview 

 Reasonable Accommodations must be given to 
those persons with disabilities

429

Annual Reexaminations

 Required forms and tenant-supplied 
documentation/verification

 Be generic in what is listed here since the list of 
required documents may change over time and will 
be provided in the notification of reexamination

 Time frame from submitting PHA requested 
documentation not provided at the time of the 
interview

430

428

429

430
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Annual Reexaminations

 Will the PHA conduct criminal background checks 
during the annual reexamination?

 HUD does not require this…..they do, however, 
authorize this

 Purposes of lease enforcement

 Cannot arbitrarily decide who to run background 
check on….must run a check on all household 
members age 18 and older if this is in your policy

431

Interim Reexaminations

 Interim rent adjustments may be made as a result 
of:

 Changes in  family income or circumstances

 Changes in family composition 

 The PHA is required to decrease rent in certain 
instances

 PHAs are not required to increase rent between 
annual reexaminations

 The options a PHA chooses must be detailed in its 
ACOP and outlined in it Annual Plan

432

Required Interim Reexaminations

 Family request

 Change in family composition

 Reduction in income

 Increase in allowable deductions

433

431

432

433
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Required Interim Reexaminations

 Minimum Rent Hardship Suspensions and 
Exemptions

 Earned Income Disallowance

 Verification received after an annual 
reexamination was already processed that affects 
calculation

 Error correction

 Tenant Fraud

434

Required Interim Rent Reductions

 PHAs are required to process an interim rent 
decrease in the case of Minimum Rent Hardship 
Exemptions and Suspensions

 Each HoH that is paying or starting to pay a 
minimum rent must be given the PHA’s “Minimum 
Rent Hardship Exemption Request Guidelines for 
Residents”

435

Interim Reexaminations

 PHA must adopt policies stating when and under 
what circumstances family must report changes in 
family composition

 Time frame for reporting new family members not 
requiring approval

 i.e., birth, adoption or court-awarded custody

 Requests to add new family members who must 
be approved by PHA

436

434

435

436
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Interim Reexaminations

 When does the PHA require a family to report that 
a member no longer resides in the unit?

 What proof is required?

437

Interim Reexaminations

 Will the PHA conduct interim reexaminations for 
increases to income?

 If so, what must be reported, how it is to be 
reported, and time frame for reporting must be 
addressed

 Three approaches to Interim Rent Adjustments 
are:

 Fixed Rent System

 Variable Rent System

 Hybrid Rent System
438

Interim 
Reexamination Transfers

 Will the PHA conduct an interim reexamination 
when transferring a family from one unit to 
another?

 No requirement to do so

 Doing so will coordinate the next annual 
reexamination with the new anniversary date of the 
resident

439

437

438

439



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
30

Reexaminations

 How will effective date of action be determined?

 An increase in rent generally requires a 30-day 
notice of increase

 Follow State Law

 Plan to complete the annual reexam process in time 
to give required notification

 If family causes delay in processing, increases will 
be applied retroactively to scheduled effective date

440

Reexaminations

 Effective date continued

 A decrease in rent will take effect on the 
anniversary date in the case of the annual reexam

 If the family causes a delay in the processing, the 
decrease will take effect the first day of the month 
following completion of the reexam process

 A decrease in rent resulting from an interim 
reexam will be effective on the first day on the 
month following the month in which the change 
was reported

441

Over-Income Families

 Housing Opportunity Through Modernization Act 
(HOTMA) of 2016 was signed into law on July 29, 
2016

 Adds income limit to PH program effective Sept. 
24, 2018 Federal Register dated July 26, 2018

 Policy addressing Over-Income Families is 
required to be completed no later than 6 months 
after effective date of notice

 March 24, 2019

442

NEW

440

441
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Over-Income Families

 “Over-Income Limit”

 Exceeds 120% of the area median income (AMI) 
or a different limitation established by the 
Secretary

443

NEW

Over-Income Families

 Once PHA becomes aware through annual or 
interim reexamination that a family’s income 
exceeds the “over-income limit”, the PHA must 
document the fact to compare with the family’s 
income one year later

444

NEW

Over-Income Families

 If, one year after the initial determination, the 
family’s income continues to exceed the “over-
income limit”, the PHA must:

 Provide written notification to the family that their 
income has exceed the over-income limit for one 
year and

 If it continues to do so for the next 12 consecutive 
months, they will be subject to either a higher rent or 
termination, based on PHA policy

445

NEW
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444
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Over-Income Families

 The law requires that after a family’s income has 
exceeded 120% of the area median income (AMI) 
for 2 consecutive years, PHA must:

 Terminate tenancy within 6 months of the second 
income determination or

 Charge the family a monthly rent equal to the great 
of:

 The applicable Fair Market Rent or

 Amount of monthly subsidy for the units including 
amounts form the Operating and Capital fund, as 
determined by regulations

446

NEW

Over-Income Families

 If PHA discovers through an annual or interim 
reexaminations that a previously over-income 
family is not below the over-income limit, the 
family is no longer subject to these provisions

 The family is entitled to a new 2-year grace period 
if the income once again exceeds the over-income 
limit

447

NEW

Over-Income Families

 Does NOT apply to PHAs operating fewer than 
250 PH units that are renting to families 
exceeding the over-income limit, if they are doing 
so because there are no income-eligible families 
on the Waiting List

 Each PHA must submit a report annually about 
the number of families with income exceeding the 
over-income limit and the number of families on 
the Waiting List

 Reports must be publicly available
448

NEW

446

447
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Over-Income Families

 HUD will provide additional information on where 
to locate applicable income limits, guidelines for 
setting alternative rents for over-income families, 
and other guidance in a forthcoming notice

 The requirement for submitting the Annual Report 
is not effective until HUD issues a forthcoming 
notice

449

NEW

Over-Income Families

 HOTMA does not address the treatment of 
families whose income exceeds the local low-
income limit but is below the “over-income limit” 
established by HOTMA (exceeding 120% of AMI)

 As such, 24 CFR 960.216 will continue to apply to 
those families

 Provides discretion to evict or terminate assistance 
whose income exceeds the local low-income limit

 Exceptions:  Families with valid FSS contract or 
where at least one family member is receiving the 
EID benefit

450

NEW

Unit Transfers

451
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Unit Transfers

 Transfer means the movement of a resident from 
one dwelling unit to another

 The PHA may require a resident to move

 Permit a resident to move 

 Physically help a resident to move 

452

Types of Transfers

 Mandatory 

 The PHA will transfer residents within developments 
and between developments as may be necessary to 
cope with unforeseen events, such as wind, fire, storm, 
and other conditions which cause dwelling units to be 
unsafe or uninhabitable

 Court Ordered

 The PHA will transfer residents within and between 
developments in compliance with Federal, State and 
Local Court Orders with respect to the Non-
Discrimination laws and Executive Orders

453

Types of Transfers

 VAWA  Emergency Transfers 

 The PHA must allow tenants who request VAWA 
protections to transfer to another available and 
safe dwelling in public housing or assist them in 
finding safe housing.

 The PHA must track and report VAWA emergency 
transfers to HUD annually.

 PHAs with only public housing units are 
encouraged to enter into Memorandums of 
Agreement (MOAs) with other agencies that adopt 
VAWA preferences.

454

452

453
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Types of Transfers

 PHA Required

 Demo/Dispo; Rehabilitation, Revitalization

 In a Capital Fund Program, the PHA will transfer 
within and/or between developments as may be 
necessary to complete the program

455

Types of Transfers

 PHA Required (continued)

 Transfers to Meet Occupancy Standards

 The Occupancy Standards in the PHAs ACOP will 
be used to determine whether a resident is 
appropriately housed, under-housed, or over-
housed

 To make accessible unit available for a disabled 
family

456

Types of Transfers

 Resident Requested

 Reasonable Accommodation

 The PHA will transfer residents within and between 
developments as a reasonable accommodation due 
to a disability

457

455

456
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Transfers

 Resident Requested

 Other Reason

 i.e., Closer proximity to work/school, larger unit even 
though family does not meet definition of 
overcrowded

458

Transfers

 What will the PHA consider to be an Emergency 
Transfer?

 Emergency transfers are mandatory when 
unit/building conditions pose an immediate threat 
to resident life, health or safety, as determined by 
PHA

 May have subcategories under the Emergency 
Category

459

Transfers

 ACOP must determine who is responsible for the 
cost of emergency transfers

 PH Occupancy Guidebook states PHA will be 
responsible for the reasonable costs of transfers if 
PHA lease obligations are not being met

 PHA must decide what constitutes “reasonable 
costs” (PH Occupancy Guidebook is Safe Harbor)

 Address abatement of rent

460

458

459

460
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Transfers

 Who is responsible for the costs of PHA required 
transfers?

 Safe Harbor:  PH Occupancy Guidebook

 PHA will pay reasonable costs of transfers due to 
demolition, disposition, revitalization, or 
rehabilitation

 Resident will pay costs of transfers to correct 
occupancy standards and moving to non-accessible 
unit (when accessibility features are not required by 
the family

461

Transfers

 The cost of the transfer requested by the family 
should be placed on the family

 Exception:  Reasonable Accommodation request

462

Transfers

 When the PHA determines the need for a transfer, 
the PHA shall provide the resident with a written 
notice stating:

 Reason(s) for the transfer;

 Resident’s right to request a hearing; and 

 Approximate date of the move.

 Involuntary transfers are considered adverse 
actions and are subject to the PHA’s Grievance 
Procedure

463

461

462

463
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Transfers

 Will the PHA establish any eligibility criteria for 
Incentive and Resident requested transfers?

 Safe Harbor:  PH Occupancy Guidebook

 Will exceptions be made to the criteria?

464

Transfers

 How will Resident Request for Transfer be 
required to be submitted?

 No requirements or guidance provided

 Can be handled in the Procedures Manual

465

Transfers

 Will Security Deposit transfer with the Resident or 
will a new Security Deposit be required?

 Considerations:

 Requiring separate Security Deposit may cause a 
financial hardship to the family

 Charges for damages for unit resident is vacating

466

464

465

466
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Transfers

 Time frame for PHA response to resident transfer 
request

 What will constitute good cause refusal of a 
transfer unit?

 Safe Harbor:  PH Occupancy Guidebook

 Residents are entitled to reject transfer offers for the 
“good cause” reasons listed in the Tenant Selection 
and Assignment Plan (TSAP)

467

Transfers

 How long will resident have to complete the 
transfer when required to do so by the PHA?

 How long will resident have to complete the 
transfer when it is resident requested?

468

Transfers

 The PHA will not discriminate against any person at 
any stage of the transfer process because of:

 Race

 Color

 Religion

 Sex

 Creed 

 Handicap

 Familial Statues

 National Origin
469

467

468
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Transfers

 The Dwelling Lease contains an agreement by the 
resident to transfer to a dwelling unit of 
appropriate size based on family composition 
upon appropriate notice by the PHA that such a 
dwelling unit is available

 If a resident fails, declines, or refuses to transfer 
the resident’s dwelling lease may be terminated

470

Transfer Waiting List

 The PHA will establish and maintain a Transfer 
Waiting List for each size of dwelling unit in its 
developments

 The names will be listed according to transfer 
priority and date and time of application

 In the case of emergency and hardship transfers, 
the PHA may establish sub-categories of priorities

 Transfer Waiting List will list which category of 
transfers will take precedence over New 
Admissions

471

VAWA Emergency Transfer Plan

 The VAWA Final Rule required PHAs to adopt an 
Emergency Transfer Plan, no later than June 14, 
2017, based on HUD’s model Emergency 
Transfer Plan (form HUD-5381) 

472

470
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VAWA Emergency Transfer Plan

 The PHA’s Emergency Transfer Plan addresses 
situation that involve significant risk to tenants 
who are, have been or reasonably believe they 
will be victims of a VAWA Crime

 The ability to request a VAWA emergency transfer 
to move to a “safe unit” is available regardless of 
protected class.

 A safe unit is a unit the victim of a VAWA Crime 
believes to be safe

473

VAWA Emergency Transfer Plan

 PHAs must ensure that their Emergency Transfer 
Plan:

 Defines tenants/participants eligible for an 
emergency transfer;

 Lists documentation needed to request an 
emergency transfer;

 Outlines confidentiality protections; and

 Describes how an emergency transfer may occur.

474

VAWA Emergency Transfer Plan

 The PHA may request in writing that the tenant 
seeking an emergency transfer provide 
documentation of an occurrence of a VAWA 
Crime.   

 However, no other documentation may be 
required to qualify the tenant for an emergency 
transfer

475

473
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Eligibility for VAWA 
Emergency Transfer

 A tenant who is a victim of a VAWA Crime qualifies for 
an emergency transfer if:

 The tenant expressly request the emergency transfer (form 
HUD-5383); and

 The tenant reasonable believes that there is a threat of 
imminent harm from further violence if the tenant remains 
within the same unit; or

 If the tenant is a victim of sexual assault, the tenant may 
also be eligible to transfer if the sexual assault occurred on 
the premises within the 90-calendar-day period preceding a 
request for an emergency transfer 

476

Eligibility for VAWA
Emergency Transfer

 The Emergency Transfer Plan should also make 
clear that qualifying for an emergency transfer 
does not guarantee continued assistance under 
the program or a transfer to another covered 
housing program  

 The emergency transfer requirements do not 
supersede any eligibility or occupancy 
requirements that may apply under a covered 
housing program

477

VAWA Emergency Transfer Request 

 The PHA’s Emergency Transfer Plan must indicate 
how a tenant requests an emergency transfer  

 The verbal self-certification or written request must 
include either:

 A statement expressing that the tenant reasonably 
believes that there is a threat of imminent harm from 
further violence if the tenant were to remain in the 
same unit; or 

 A statement that the tenant was a victim of sexual 
assault and that the sexual assault occurred on the 
premises during the 90-calendar-day period preceding 
the tenant’s request for an emergency transfer

478

476

477
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VAWA Emergency Transfer Request

 The model Emergency Transfer Request (form 
HUD-5383):

 Provides that victims of domestic violence, dating 
violence, sexual assault, or stalking may use this 
form to request an emergency transfer;

 May be used to certify that the victim meets the 
requirements of eligibility for an emergency 
transfer under VAWA;

 Defines the qualifications for an emergency 
transfer;

479

VAWA Emergency Transfer Request

 Advises that victims that have third-party 
documentation that demonstrates why they are eligible 
for an emergency transfer should submit this 
information to the housing provider (PHA) if it is safe to 
do so;

 Describes the confidentiality protections under VAWA;

 Provides examples of third-party documentation;

 Requires that the victim answer 11 numbered 
questions, and provides the option to list any third-party 
documentation that may be voluntarily submitted;

480

VAWA Emergency Transfer Request

 Clarifies that the name of the accused perpetrator 
does not have to be provided if it is unknown to the 
victim or it cannot be provided safely, as 
determined by the victim; and

 Requires the victim to certify to the truth and 
accuracy of the information being provided, and 
explains that false information could be the basis 
for denial of admission, termination of assistance, 
or eviction.

 PHA will provide reasonable accommodations for 
individual with disabilities

481

479

480
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VAWA Emergency Transfer Request

 The PHA cannot guarantee that a VAWA 
emergency transfer request will be approved or 
how long it will take to process the request

 The PHA should act as quickly as possible to 
move a tenant who is a victim of a VAWA Crime to 
another unit subject to availability and the safety 
of the unit

 The PHA may be unable to transfer a tenant to a 
particular unit if the tenant has not or cannot 
establish eligibility for that unit

482

VAWA Internal Emergency Transfer

 Is the relocation of a tenant to another unit where 
the tenant would not be categorized as a new 
applicant

 The tenant may reside in the new unit without 
having to undergo an application process

 The PHA must allow a tenant to make an internal 
emergency transfer under VAWA when a safe unit 
is immediately available

483

VAWA Internal Emergency Transfer

 The Emergency Transfer Plan must also describe 
policies for assisting tenants when a safe unit is 
not immediately available

 The policies must ensure that requests for an 
internal emergency transfer under VAWA receive 
at a minimum any applicable additional priority 
that housing providers may already provide to 
other types of emergency transfer requests

484

482

483
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VAWA External Emergency Transfer

 Is the relocation of a tenant to another unit where 
the tenant would be categorized as a new 
applicant

 The tenant would have to undergo an application 
process

 The Emergency Transfer Plan must also describe 
reasonable efforts the PHA will take to assist a 
tenant who wishes to make an external 
emergency transfer when a safe unit is not 
immediately available

485

VAWA External Emergency Transfer

 The PHA may take the following actions when 
creating their VAWA external emergency transfer 
policies:

 Enter info a Memoranda of Understanding (MOU), with 
other covered housing providers to give priority to 
facilitate moves

 Expedite the application review processes for new 
housing units in situations where a new application 
would be required  

 If the PHA adopts an expedited application process, it 
must explain such measures in the Emergency Transfer 
Plan. 

486

VAWA External Emergency Transfer

 Establish partnerships with private, governmental, 
and victim outreach organizations which provide 
counseling, activities, shelter, and/or services to 
victims of VAWA Crimes  

487

485

486
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VAWA Internal & External
Emergency Transfers

 A tenant must be allowed to seek an internal and 
external emergency transfer concurrently if an 
internal safe unit is not immediately available

 The PHA will not terminate the tenant’s housing 
assistance if the tenant turns down a unit in which 
he/she believes to be unsafe

 The PHA will not deny the tenant an emergency 
transfer if the perpetrator learned of the new unit 
location or if another VAWA incident occurs  

488

VAWA Emergency Transfer Policy

 For the public housing program, PHAs have discretion 
to establish policies for providing the highest priority to 
tenants requesting a VAWA emergency transfer over 
the following categories of tenants seeking transfers:
 Emergency

 Reasonable Accommodation

 Demolition, Disposition, Revitalization or Rehabilitation

 Occupancy Standards

 Tenant-Initiated

 Incentive

 Split Family Transfers 
489

Program Integrity
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Program Integrity

 Policies designed to prevent, detect, investigate 
resolve program abuse or fraud

 In addition, should address unintentional errors 
and omissions

 Two parts:

 Preventing, detecting and investigating

 Corrective Measures and penalties

491

Program Integrity

 Program abuse or fraud

 A single act or pattern of actions that constitute a 
false statement, omission, or concealment of a 
substantial fact, made with the intent to deceive or 
mislead

 Error

 An unintentional error or omission

492

Prevention

 List the techniques PHA will employ to ensure that 
applicants/residents will comply with program 
requirements

 Provide applicant and resident with publication 
Things You Should Know

 Require applicants to attend orientation session 
prior to lease execution

 Routinely provide counseling in all interviews with 
applicants/residents

493

491

492

493



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
48

Prevention

 Techniques (continued)

 Require staff to review and explain the contents of 
all forms (HUD and PHA)

 Place warning statement about penalties for fraud 
on key PHA forms and form letters that request 
info (False Statement Act, U.S.C. 1001 and 1010)

 Provide all employees with training on program 
rules and the PHA Standards of Conduct and 
Ethics

494

Detecting Errors & Program Abuse

 What methods will the PHA employ to detect 
errors and program abuse?

 Quality Control file reviews

 Use of available sources of up-front verification

 Comparing current info provided by family at 
annual reexam to the last annual reexam

 Compare family reported income to expenditures

 Independent Audits

 Referrals, complaints or tips
495

Investigating Allegations

 Allegation has been received….now what?

 Review referrals, specific allegations, tips, 
complaints etc. to determine if they warrant 
investigation

 Conduct internal file review

 If fact(s) contained in allegation conflict with file 
data, and fact(s) are independently verifiable, 
initiate investigation

496

494
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Investigating Allegations

 If it is determined that an allegation warrants a follow-
up, the steps taken will depend upon the nature of the 
allegation and may include:

 Credit Bureau Inquiries

 Verification of Credit

 Employer and Ex-Employers

 Neighbors/Witnesses

 Other Agencies

 Public Records

 Interviews with HoH or Other Family Members
497

Investigating Allegations

 Documents and other evidence obtained during 
the course of the investigation will be kept in the 
resident’s file, or in a separate “work file”

 Depending on the nature of the allegation

498

Investigating Allegations

 How will info collected during investigation be 
analyzed?

 “Preponderance of evidence”

 Evidence which is of greater weight or more 
convincing than the evidence which is offered in 
opposition to it; evidence that as a whole shows that 
the fact sought to be proved is more probable than 
not.

499
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Evaluating Findings

 If determined that a program violation has 
occurred, review the facts to determine:

 Type of violation

 Procedural, non-compliance, fraud

 Was violation intentional or unintentional?

 Amount of money (if any) owed by resident

 Is family eligible for continued occupancy?

500

Actions Policy

 PH Occupancy Guidebook does not address 
program integrity

 Safe Harbor:  Considerations recommended in the 
HCV Guidebook

 Establishing policy on circumstance that will be 
considered will ensure consistency when making 
decisions on actions to be taken 

501

Actions Policy

 Things to consider:

 The seriousness of the offense and the extent of 
participation or culpability of individual family 
members

 Any special circumstances surrounding the case

 Any mitigating circumstances related to the 
disability of a family member

 The effects of a particular remedy on family 
members who were not involved in the case

502

500
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Actions Policy

 Determine the most appropriate remedy based on 
the type and severity of the violations

 Tenant Conference

 Written Warnings

 Repayment Agreement

 Legal Action

 Criminal Prosecution

503

Notice & Appeals

 PHA will inform applicant/resident of its findings 
within ____ days of conclusion of investigation

 Description of error or program abuse

 Basis on which determination was made

 Remedies to be employed

 Families right to appeal through an informal 
hearing of Grievance Procedures

504

Repayment Agreements

503

504
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Repayment Agreements

 The use of Repayment Agreements are not 
required by HUD

 May be more likely to collect the amount owed if 
allowed to pay in payments instead of a lump sum

 HUD does not authorize any PHA-sponsored 
amnesty or debt forgiveness programs

506

Repayment Agreements

 Must be:

 In writing

 Dated and signed by both the resident and the 
PHA

 Include total amount owed

 Amount of lumpsum payment made at time of 
execution, if applicable

 Monthly repayment amount

507

Repayment Agreements

 At a minimum, must contain:

 Reference to Lease of noncompliance and may be 
subject to termination of tenancy or assistance, or 
both

 Monthly repayment amount is in addition to regular 
rent payment 

 Terms may be renegotiated if there  is a decrease 
or increase in family income

 Late and missed payments constitute a default and 
may result in termination

508

506
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Repayment Agreements

 The monthly retroactive repayment + the amount 
of rent the tenant is paying at the time the 
repayment agreement is executed should be 
affordable and not the exceed 40% of the family’s 
MAI

 PHAs have the discretion to establish thresholds 
and policies regarding the repayment agreements

509

Repayment Agreements

 PHA Decisions

 Will PHA require a down payment prior to entering 
into a Repayment Agreement?

 If so, will a percentage or set amount be used?

 Length of Agreement

 Increases likelihood that PHA will collect debts in a 
reasonable period of time

 Who will be required to sign?

 HoH?  HoH and Spouse/Co-Head?  All lease 
signatories?

510

Repayment Agreements

 PHA Decisions (continued)

 Due Date for monthly payment 

 When will Repayment Agreement be considered to 
be in default?

 Will a ‘grace period’ be allowed?

 Will Agreement be terminated if there is a pattern of 
making late payments?

511

509
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Repayment Agreements

 PHA Decisions (continued)

 Under what circumstance will the PHA not enter 
into a Repayment Agreement?

 Should be clearly identified in Policy

 Examples:

 Already an existing Agreement with the family

 Amount owed exceeds Federal or State threshold for 
criminal prosecution

512

Termination of 
Assistance & Evictions

513

Termination of Assistance

 Termination by Resident

 Mandatory Termination by PHA

 Termination by PHA for Other Authorized Reasons

514

512

513

514
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Termination by Resident

 Family may terminate the Lease at any time, for 
any reason

 Regulations specify that a notice to terminate the 
lease must be in writing and delivered to project 
office or central office or sent by pre-paid first-
class mail, properly addressed

515

Termination by Resident

 PHA determines how much advance notice a 
resident must provide

 Generally 30 days

 Must be consistent with State and local law

 PHA determines who must sign notice of intent to 
vacate

 Must be a family member who is responsible for 
the Lease

516

Termination by 
PHA Mandatory

 Failure to sign and submit any required consent forms

 Failure to document citizenship

 Failure to provide Social Security Number 
documentation

 Failure to accept the PHA’s offer of a Lease Revision

 Conviction for the manufacture or production of 
methamphetamine on the premise of federally-
assisted housing 

 Noncompliance with Community Service requirements

517

515

516

517
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Termination by PHA 
Other Authorized Reasons

 Serious or repeated violation of material terms of 
the lease, such as:

 Failure to make payments due under the lease

 Failure to fulfill household obligations

 Being over the income limit for the program

 Unless family has a valid FSS contract

 Family is currently receiving the EIF benefit

518

Termination by PHA 
Other Authorized Reasons

 Other Good Cause, including, but not limited to,

 Discovery after admission of facts that make 
resident ineligible

 Discovery of material false statement or fraud by 
the resident in connection with an application for 
assistance or with reexamination of income

 Criminal activity or alcohol abuse

 See following slide

519

Termination by PHA 
Other Authorized Reasons 

 Criminal Activity

 Drug-related criminal activity engaged in on or off 
the premises by any tenant, member of the 
tenant’s household or guest, and any such activity 
engaged in on the premises by any other person 
under the tenant’s control

 Household member is illegally using a drug

 PHA determines a pattern of illegal use of a drug 
interferes with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents

520

518

519

520
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Termination by PHA 
Other Authorized Reasons

 Criminal Activity (continued)

 Any criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of the 
premises by other residents, or right to peaceful 
enjoyment of their residences by person residing in 
the immediate vicinity of the premises

 PHA must define “immediate vicinity”

521

Termination by PHA 
Other Authorized Reasons

 Fugitive felon or parole violator

 Fleeing to avoid prosecution, or custody or 
confinement after conviction, for a crime, or 
attempt to commit a crime, that is a felony under 
the laws of the place from which they flee, or that, 
in the case of the State of New Jersey, is a high 
misdemeanor

 Violating a condition of probation or parole 
imposed under Federal of State law

522

Termination by PHA
Other Authorized Reasons 

 Member of household has, during their current 
tenancy, become subject to sex offender 
registration requirement

 While not listed in the regulations, considered to be 
essential to sound operation of program

 Perpetrator of domestic violence or stalker

523

521

522

523
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Termination by PHA

 Considerations when unfavorable info is received that 
could result in termination of tenancy

 Time, nature, and extent of resident’s conduct

 Evidence of successful completion of appropriate 
rehabilitation program

 Seriousness of offending action

 Effect on the community if PHA fails to terminate

 Requiring resident to exclude a household member in 
order to continue to reside in unit 

 Reasonable Accommodation

524

Termination by PHA

 Other Considerations

 Family willingness to enter into a Repayment 
Agreement for monies owed

 Must establish criteria for deciding to terminate 
tenancy

 “Preponderance of evidence”

 Termination actions must be consistent with Fair 
Housing and Equal Opportunity provisions

525

Termination by PHA

 Incident(s) of actual or threatened domestic 
violence, dating violence, sexual assault, or 
stalking will not be construed as serious or 
repeated violation(s) of the lease by the victim or 
threatened victim

526

524

525

526
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Notice of Termination

 Before a PHA terminates assistance on the basis 
of a criminal record, 

 PHA must notify the family of the proposed action 
that is based on the information, and

 must provide the subject of the record and the 
applicant* with a copy of the criminal record and an 
opportunity to dispute the accuracy and relevance 
of that record. 

*FBI prohibits providing info to anyone other than 
subject of record

527

Notice of Termination

 Criminal record (continued)

 Notice must state time frame for requesting a 
meeting to dispute

 If the family does not exercise this right prior to 
denial, they must still be offered the opportunity to 
exercise Grievance Procedures

528

Notice of Termination

 PHA must give written notice of lease termination

 14 days in the case of failure to pay rent; 

 A reasonable period of time considering the 
seriousness of the situation (as little as 3 days, but 
not to exceed 30 days): 

 If the health or safety of other residents, PHA 
employees, or persons residing in the immediate 
vicinity of the premises is threatened; or 

529

527

528

529
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Notice of Termination

 If any member of the household has engaged in any 
drug-related criminal activity or violent criminal 
activity; or 

 If any member of the household has been convicted 
of a felony; 

 30 days in any other case, except that if a State or 
local law allows a shorter notice period, such 
shorter period shall apply. 

530

Notice of Termination

 Notice of lease termination shall:

 State specific grounds for termination;

 Inform the tenant of the tenant's right to make such 
reply as the tenant may wish; 

 Inform the tenant of the right  to examine PHA 
documents directly relevant to the termination or 
eviction. 

 Inform the tenant of the right to request a hearing 
in accordance with the PHA's grievance procedure 
if the tenant is entitled to a grievance hearing.

531

Notice of Termination

 Due Process Determination

 When a PHA is not required to provide the opportunity 
for a hearing under the grievance procedure, a notice 
of lease termination must:

 Specify the reason/cause for the termination

 State the tenant is NOT entitled to a grievance

 Inform the tenant of the judicial evection procedure the 
PHA will use to evict the tenant AND state that HUD has 
made a due process determination

 In states without due process determinations, PHAs 
may use expedited grievance procedures

532

530

531
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Notice of Termination

 When the PHA is required to afford the tenant the 
opportunity for a hearing under the PHA grievance 
procedure for a grievance concerning the lease 
termination, tenancy shall not terminate (even if 
any notice to vacate under State or local law has 
expired) until the time for the tenant to request a 
grievance hearing has expired, and (if a hearing 
was timely requested by the tenant) the grievance 
process has been completed

533

Notice of Termination

 When the PHA is not required to afford the tenant 
the opportunity for a hearing and the PHA has 
decided to exclude such grievance from the PHA 
grievance procedure, the notice of lease 
termination shall: 

 State that the tenant is not entitled to a grievance 
hearing on the termination; 

534

Notice of Termination

 Specify the judicial eviction procedure to be used 
by the PHA for eviction of the tenant, and state that 
HUD has determined that this eviction procedure 
provides the opportunity for a hearing in court that 
contains the basic elements of due process as 
defined in HUD regulations; and 

 State whether the eviction is for a criminal activity 
as described or for a drug-related criminal activity.

535

533

534
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Notice to Post Office 

 When a PHA evicts an individual or family for 
criminal activity, the PHA must notify the local post 
office serving the dwelling unit that the individual 
or family is no longer residing in the unit

536

Grievance Procedures

537

Grievance Procedures

 Must have a grievance procedure in place through 
which residents of public housing are provided an 
opportunity to grieve any PHA action or failure to 
act involving the lease or PHA policies which 
adversely affect their rights, duties, welfare, or 
status

 Grievance Procedure must be included in, or 
incorporated by reference in, the lease

538
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Grievance Procedures

 Must provide at least 30 days notice to residents 
and resident organizations setting forth proposed 
changes in Grievance Procedure

 Provide opportunity to present written comments

 Copy of Grievance Procedure shall be furnished 
to each resident and resident organization

539

Grievance Procedures

 Will the Grievance Procedures be included in the 
Lease, or incorporated by reference?

 If included in the Lease, any revision to policy 
would be considered a revision of the Lease

 Family must be given the opportunity to accept the 
revised Lease or have assistance terminated

 If incorporated by reference, then any revision is 
independent of the Lease and does not require a 
Lease revision

540

Definitions

 Grievance

 Individual dispute with the PHA

 Complainant

 Tenant presenting a grievance personally, either 
orally or in writing, to the PHA office or to the office 
of the project in which the complainant resides 
grievance

541

539

540
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Definitions

 Hearing Officer/Hearing Pane

 Person or persons selected to hear grievances and 
render a decision

 Tenant

 Adult person(s) other than a live-in aide

 Resides in the unit and executed the lease, or

 Resides the unit and is the remaining head of 
household

542

Definitions

 Elements of Due Process 

 Eviction/termination in court with the following 
requirements:

 Adequate notice to tenant

 Right to representation by counsel

 Opportunity to refute evidence and cross-examine 
witnesses

 A decision based on the merits

543

Definitions

 Expedited Grievance Procedures

 May be used for termination or evictions involving 
criminal activity or drug-related criminal activity if  
the PHA is not in a due process state

 Difference between standard and expedited 
procedures is the length of time given for each step 
in the process.

 Informal settlement of grievances is not applicable.

 Suggest compressing all deadlines to 3 business 
days.

544
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543
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Definitions

 Due Process Determination

 A determination by HUD that the law of the 
jurisdiction requires that the tenant must be given 
the opportunity for a hearing in court which 
provides the basic elements of due process before 
eviction from the dwelling unit

545

Exceptions to 
Grievance Procedures

 Not applicable to:

 Changes in HUD regulations, statutes or laws

 Policy contents

 Disputes Between Residents

 Class Grievance (lawsuits against PHA)

 Due Process Determinations

546

Grievance Procedures

 Is PHA located in a due process state?

 If yes, will PHA offer grievance hearings if 
termination is for a criminal activity resulting in a 
felony conviction or threatens health, safety or right 
to peaceful enjoyment of premises, or for a drug-
related criminal activity on or off the premises?

 Not required to

 If no, required to offer grievance hearings

547
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Grievance Procedures

 If PHA is not located in a due process state, will 
PHA adopt an Expedited Grievance Procedures 
for criminal activities?

 If so, what will be the time frames for all actions?

548

Informal Settlement

 Regulations state that grievance must be 
personally presented, either orally or in writing

 Submitted to PHA office of office of project where 
they reside

 Grievance to be discussed informally

 Goal:  To settle without a hearing

549

Informal Settlement

 Summary of discussion shall be prepared within a 
reasonable time

 One copy given to Resident and one retained in 
Resident file

550
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Informal Settlement

 Summary shall contain:

 Names of participants

 Dates of meetings

 Nature of the proposed disposition of the complaint 
and specific reasons

 Procedures by which a hearing may be obtained if 
complainant is not satisfied

551

Informal Settlement

 What is the time frame for submitting a request for 
the informal settlement?

 What is the time frame for the PHA to schedule 
the informal settlement?

 Will the settlement be rescheduled if resident fails 
to attend?

 What is the time frame for preparing and 
delivering the Summary of Discussion?

552

Grievance Hearing

 How will PHA require requests for a hearing be 
submitted?

 Orally, in writing, or either

 What will the PHA require to be included with the 
request?

 Reason for the grievance

 Action or relief sought from the PHA

 Availability for hearing

553
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Grievance Hearing

 Once request has been received by the PHA, 
what is the time frame for the PHA to schedule the 
hearing?

 Regulations state hearing must be scheduled 
promptly for a time and place reasonably 
convenient to both the complainant and the PHA

554

Grievance Hearing

 Regulations require that written notification 
specifying the time, place, and procedure for 
governing the hearing must be delivered to the 
complainant and the appropriate official

555

Procedures Governing Hearing

 Hearing shall be held before a Hearing Officer or 
Panel, as appropriate

 Shall be a fair process

 Opportunity to examine documents before hearing, 
including records and regulations, that are directly 
relevant to the hearing

 Shall be allowed to copy such documents at 
resident’s expense

556
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555
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Procedures Governing Hearing

 Fair process (continued)

 Right to representation

 Right to private hearing

 Right to present evidence and arguments to support 
complaint, to controvert evidence relied on the PHA, 
and to confront and cross-examine all witnesses

 A decision based solely and exclusively upon facts 
presented at hearing

 Hearing to be conducted formally, but not a judicial 
proceeding

557

Procedures Governing Hearing 

 Complainant must first make a showing of 
entitlement to relief sought

 PHA sustains the burden of justifying the PHA 
action or failure to act

 Either may make arrangement for a transcript of 
the hearing 

 Must be made in advance and at the expense of 
the party making the request

558

Procedures Governing Hearing

 If complainant or PHA fails to appear at scheduled 
hearing, Hearing Officer may

 Make determination to postpone the hearing for no 
more than 5 business days or

 Make determination that the party has waive right 
to hearing

 Both complainant and the PHA must be notified of 
the determination by the Hearing Officer

559

557
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Procedures Governing Hearing

 Under what circumstances will the PHA allow a 
resident to reschedule a hearing?

 How and when must request be made?

 Will documentation be requested to verify “good 
cause” reason prior to rescheduling the hearing?

560

Procedures Governing Hearing

 Hearing Officer must prepare a written decision 
within a reasonable time after the hearing

 Must include reason(s) for decision

 Copy of decision sent to Complainant and  PHA

 PHA must retain a copy of the decision in the 
resident file

561

Procedures Governing Hearing

 What is the time frame for issuing the written 
decision?

 Notice should be delivered in accordance with 
Delivery of Notices specified in Lease

562
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Procedures Governing Hearing

 PHA must maintain a log of all Hearing Officer 
decisions

 Log must be available upon request of Hearing 
Officer, a prospective complainant, or a 
prospective complainant’s representative

563

Procedures Governing Hearing

 Decision of Hearing Officer will be binding unless 
PHA Board of Commissioners determines that:

 Grievance does not concern PHA action or failure 
to act 

 Decision is contrary to applicable Federal, State or 
local law, HUD regulations or requirements of the 
Annual Contributions Contract (ACC) between 
HUD and the PHA 

564

Procedures Governing Hearing

 PHA must provide Reasonable Accommodation 
for persons with disabilities to participate in the 
hearing

 May include qualified sign language interpreters, 
readers, accessible locations, or attendant

 If resident is visually impaired, any notice which is 
required must be in an accessible format

 PHA must comply with LEP requirements

565
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Formal Hearing

 HUD’s streamlining final rule made major changes 
to the regulations governing grievances. Many 
provisions which were covered by regulation are 
now controlled by PHA policy. These include 
requirements for:

 Requesting a hearing

 Selecting a hearing officer

 Failure to request a hearing

 Conduct of the hearing

566

Hearing Officer Selection

 PHA’s Grievance Procedures describe method for 
selecting/appointing hearing officers

 PHA’s lease must include a description of how a 
hearing officer is selected

567

Hearing Officer Selection

 May use one of the following methods:

 Method approved by the majority of tenants voting 
in an election or meeting held for that purpose.

 Appointment in a manner required under the PHA 
grievance procedure

 PHA must consult resident organizations before 
the appointment of each hearing officer or panel 
member

568
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Thank You for Your 
Participation

570

For class questions, or 
follow-up, please contact:

Vicki Brower
vicki@nelrod.com

569
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Mark Your Calendars…

The 19th Annual
Nelrod Consortium Conference

Information at
www.nelrod.com

March 27 – 29, 2019

Las Vegas, Nevada 572

572


